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In re Hemphill

Case No. 390-36757-H13   USDC Civ. No. 91-902-Fr  9-30-91
Affirming Bankruptcy Court (HLH)

The US District Court affirmed the bankruptcy court's oral
ruling that a judgment creditor was not entitled to relief from the
co-debtor stay or from the automatic stay.  The District Court
stated that the creditor's failure to object to the provisions of
the chapter 13 plan bound the creditor and rendered the appeal
moot.  

Even if the creditor were not so bound, the court affirmed the
bankruptcy court's ruling on the minimal record produced at the
hearing that the co-debtor stay was applicable since the debt was
for a consumer transaction.  

Finally, the District Court affirmed the lower court's ruling
that the creditor was not entitled to relief from the automatic
stay because the plan proposed to pay all creditors in full.  There
was no evidence that the creditor lacked adequate protection or
even that the creditor was held a perfected security interest in
any property.
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